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Introduction

It is recognised that street furniture such as tables and chairs outside food premises can add to the
vibrancy, atmosphere and character of a place however the location must be appropriate and the
furniture itself cannot cause an obstruction. It is also appreciated that the placement of street
furniture can assist in advertising goods and services and can also aid in the generation of additional
revenue. It can enable businesses to improve services to their customers, and generate additional
revenues. However, responsibilities to road users must not be forgotten.
However, control is necessary to ensure that unnecessary restriction is not caused, that access for
emergency services such as the Fire Brigade and Ambulance is not impeded and that hazards are not
posed to pedestrians from any type of obstruction, spillage or overturning.
The provision of outdoor seating and other appliances (e.g. canopies, barriers, advertising boards,
planters) along footpaths or pedestrian areas, however, can impact on pedestrian movement, the
movement of vulnerable users and can impact on adjacent retailers. They can have an undesirable
visual impact on the streetscape, cumulatively on the public domain and can impact on the heritage
value of buildings.
Cork County Council has being liaising with a number of organisations, both local and national which
represent the needs of those with a disability, limited mobility and the visually impaired. Those
organisations have asked that Cork County Council and retailers give consideration as to the
potential obstacles that these present for those in a wheelchair, with limited mobility, those that are
visually impaired and for parents trying to negotiate the streets with prams and buggies.
In addition, the elected members of Cork County Council have expressed their desire to review the
licensing regime for Street Furniture in the County. The following motion was raised at a full
meeting of Cork County Council on September 12th, 2016.
“That this Council review the licencing fee for tables, chairs and street advertising
structures outside business owners premises and that a proper and fair system be
implemented in the County”
Therefore it is incumbent on Cork County Council to implement a fair and transparent licensing
process for Street Furniture throughout the County. This process will be underpinned by the
provisions of national legislation relating to Street Furniture.
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Section 254 of the Planning & Development Act 2000 governs the licensing of Street Furniture on
Public Roads and Footpaths. The provision of outdoor seating areas within the cartilage of private
premises requires planning permission.
S254 of the Planning and Development Act 2000 sets out the provisions for licensing of outdoor
seating and other apparatus. Under this section, the Council in considering an application for a
licence shall have regard to the proper planning and sustainable development of the area, any
relevant provisions of the development plan, the number and location of existing apparatus,
appliances and structures on, under, over or along the public road and the convenience and safety of
road users including pedestrians.
Any person may, in relation to the granting, refusing, withdrawing or continuing of a licence or to
the conditions specified by the planning authority for such a licence, appeal to An Bord Pleanala. An
appeal may be made any time after a decision is given by the planning authority.
A licence will generally only issue to premises that are substantially compliant under the Planning
Acts. This includes for use for the selling of food/drink and provision of seating for the purposes of
consumption of food/drink at ground floor level.
The period of the licence will be as set out on the licence and can be for a maximum of one year. The
granting of a licence does not automatically guarantee renewal for the following year. A change of
use of the premises shall require a new application for a licence. The licence is personal to the
licensee and is non-transferable.
1.2.2

Planning & Development Regulations, 2001

Amongst other provisions relating to Section 254 of the Planning & Development Act 2000, the
Planning & Development Regulations 2001 set out in detail the licence fee for various apparatus
covered under the provisions of the 2000 Act:
Article 202
Column 1
Appliance, apparatus or Structure

Column 2
Licence fee

Part 1
Appliances, apparatus and structures:
(a) A vending machine or coin operated machine (not being a weighing machine).

€125

(b) A town or landscape map for indicating directions or places.
(c) A hoarding, fence or scaffold (not being a hoarding, fence or scaffold bounding a
public road).
(d) An advertisement structure.
(e) A cable, wire or pipeline (not being a cable for conducting electricity for
domestic or agricultural purposes or a drain or waterpipe).

(f) A telephone kiosk or pedestal.

€25
€1250
€630
€25 per 100
metres length
or part
thereof.
€630
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(g) A case, rack, shelf or other appliance, apparatus or structure for displaying
articles, whether or not for the purpose of advertisement or sale in or in connection
with any adjacent business premises.
(h) Tables and chairs outside a hotel, restaurant, public house or other
establishment where food is sold for consumption on the premises.
(i) An advertisement consisting of any text, symbol, emblem, model, device or logo.
(j) A pipe or an appliance with a pipe attachment for dispensing air or water, not
being a pipe or appliance attached to a petrol or oil pump.
(k) A weighing machine.

€125

(l) A bring facility.
Part 2

€25

(a) A cabinet used as part of a wired broadcast relay system by a person licensed
under the Wireless Telegraphy (Wired Broadcast Relay Licence) Regulations, 1974.

€125

(b) A lamp-post.
(c) A bridge, arch, tunnel, passage or other similar structure used or intended for
use other than by the public and constructed on or after 1 October 1964.
(d) A cellar or other underground structure constructed on or after 1 October 1964.
(e) A cable for conducting electricity for domestic or agricultural purposes.

€25
€125

1.3

€125 per
table
€630
€25
€63

€125
€125

Current Approach to Street Furniture Licensing

Currently, there is no uniform approach to the licencing of street furniture across the county. In
2016, only the Kinsale and East Cork MD’s have issued licences. The fees charged are in line with
national legislation.
It has been established that the Road Management Office will examine the possible centralisation of
Section 254 Licences in 2017, and this may deliver a single online application portal nationally.
However this process will have no bearing on the licensing regime of individual local authorities.
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Policy Context

The provision of outdoor seating can on occasion impede pedestrian movement and can create
street clutter causing obstructions to persons with limited mobility, street cleaning and other
retailers. Street furniture can also have an undesirable impact on the streetscape and detract from
the rich built heritage in our towns and villages.
The primacy of the pedestrian along the street is a key consideration in the provision of outdoor
seating. Streets must be attractive, safe and convenient for pedestrians and the flow of people must
be unrestricted insofar as is practicable. Maintenance of access for Emergency Services and Utilities
must also be considered.
2.1

General Considerations

The provision of street furniture in areas with a high residential presence should have regard to the
residential nature of the area.
All stakeholders must appreciate that most streets have only limited opportunities to provide
outdoor seating areas, as the majority of footpaths do not have sufficient width. Therefore each
application will be looked at on its own merits, having regard to the following:
 Location
 Levels of Pedestrian Flow
 Contribution to the Streetscape
 Impact on the building fabric and public domain etc.
Provision must be made for waste management and the storage of furniture off-street after
licensing hours. Issues such as intoxicating liquor licensing and food hygiene must also be
considered by the licence applicant, but these are not within the remit of Cork County Council.
2.2

Design and Quality

Street furniture is required to make a positive contribution to the urban environment. Only
furniture that integrates well into the streetscape will be permitted. In choosing a furniture style
regard should be given to the character of the business it serves, and also the surrounding
streetscape. Furniture must be of a high quality.
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License Application Guidelines

As per the provisions of the Planning & Development Act 2000 and Planning & Development
Regulations 2001, a licence is required for the placement of street furniture on footpaths outside
premises throughout the County of Cork.
3.1

Application Process

Cork County Council will assess each application for a Street Furniture Licence on its own merits.
Typical assessment criteria will include the following:
 Safety of pedestrians.
 Width of the footpath.
 Number of pedestrians using the footpath.
 Number of items of street furniture in the area.
 Reports from relevant Cork County Council Sections such as Planning, Chief Fire Office and
Roads & Traffic.
 Observations from An Garda Síochána.
3.2

Licence Requirements

1. The application shall be dealt with under the Planning & Development Acts 2000 – 2007 and the
Planning & Development Regulations, 2001 - 2006.
2. All applications must be made on the official application form and must be accompanied by the
following:
 Site plan to the scale of 1:1000 clearly identifying the proposed licence area in red;
 A layout plan indicating the proposed street furniture and Insitu structures such as
lamposts, bollards, bins and utilities;
 A public liability policy or cover note (indemnity up to €6.5million in the joint names of
the applicant and Cork County Council;
 Detailed specification of the street furniture to be used;
 Detailed specification of the barriers proposed to be erected to contain the area for
which licence is sought;
 Details of refuse disposal/storage/management plan proposed for the licensed area.
3. All applications must be accompanied by the appropriate fee which will be refunded if a licence
is not granted
4. Completed Application Forms must be returned to your local Municipal District Office. (See
Appendix B for details of each Municipal District)
3.3

Application Costs

Cork County Council is sensitive to the financial challenges faced by businesses in Cork. Therefore,
there will be no additional administrative fee for licence applications made to Cork County Council.
Similarly, there will be no additional charge for the use of public space.
For applicants who wish to apply for an annual licence for the placement of tables and chairs on the
footpath outside their premises, a licence fee of €125 per table and four chairs will apply.
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However, Cork County Council is cognisant that many applicants will wish to utilise street furniture
during a limited season each year. Therefore, applicants also have the option to apply for short term
licences, at a rate of €12.50 per month. For example, a business can apply for a licence for four
months at a cost of €50 per table and four chairs.
Schedule of Charges
Tables & chairs outside a hotel, restaurant, public house or other
establishment where food is sold for consumption on the premises
Or
Tables & chairs outside a hotel, restaurant, public house or other
establishment where food is sold for consumption on the premises
3.4

€125 per table per
year
€12.50 per month

Licence Requirements

1. The licensee shall maintain the area used for street furniture, in a condition so as not be a
nuisance and shall indemnify and keep Cork County Council indemnified against actions, suits,
claims, demands by any person arising from injury or damage to person or property as a
consequence of the placement of the said street furniture on the public road/footpath.
2. The Licensee shall be required to have a Public Liability & Employers Insurance cover to a
minimum value of €6.5 million indemnifying Cork County Council against third party claims. On
the Licence the name of the Insurance Company providing this cover together with Policy
Number and Date of Expiry shall be stated. The insurance policy shall be submitted for
inspection before the Licence will be issued.
3. The amount of Licence fee shall be in accordance with Schedule 12 of the Planning &
development Regulations, 2001 which is refundable where no licence issues (please see Section
1.2.2 P5). This fee is payable at the time of application.
4. Street furniture shall be removed immediately if requested by Cork County Council. Equally, Cork
County Council reserves the right to cancel, withdraw, suspend or vary the terms of the Licence
at any time. No claim for damages or loss of income under any heading shall be taken against
Cork County Council for suspending, cancelling, withdrawing or varying the terms of the licence.
5. No claim for compensation shall be entertained in respect of damages or losses suffered as a
direct or indirect consequence of the maintenance requirements of any statutory undertaker.
6. All costs incurred by Cork County Council, including any repairs to the public road and services
necessary arising as a result of the licence, shall be at the expense of the licensee. Work on or in
the public road shall only be carried out by Cork County Council.
7. A copy of the licence shall be prominently displayed on the premises where it can be inspected
by officials from Cork County Council.
8. Direct entry between the public road/footpath and the entrance to the licensee’s premises shall
be maintained at all times. Visibility at junctions, accesses etc. shall not be obstructed by the
street furniture.
9. No side awnings or front awnings shall be used to cover the licensed area.
10. The street furniture shall be of robust and stable construction to prevent movement by wind,
easy dislodgement by users, etc.
9
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11. A minimum of 1.80m footpath clearance shall be maintained to front of the licence area.
12. No music apparatus shall be used within the licensed area.
13. The time of placement of furniture shall be agreed with the Cork County Council and shall be
removed from the footpath every night. The area shall be serviced throughout the time it is in
use by you the applicant and provision shall be made for the gathering of litter emanating from
your business or customers. On commencement and cessation of usage, each day, the area shall
be washed and swept. Litter receptacles shall be provided by the applicant and serviced
accordingly by you throughout the day.
14. Access for maintenance purposes for public lighting equipment and the associated underground
or overhead services shall be available at all times.
15. The use of public lighting equipment for unauthorised supports or attachments is not permitted.
16. The placement of street furniture on public road/footpath, carriageway, or lanews, outside the
licence area is not permitted.
17. All watermain covers, sewer manholes and service access points for ESB, Gas Company and
Telecom services shall be accessible at all times and no table, chair shall be positioned over a fire
hydrant.
18. The licence will remain in effect for not more than one calendar year from date of issue. The
granting of a licence does not automatically guarantee renewal the following year.
19. The licence is personal to the Licensee and the Licensee shall not assign or sub-let licensed area.
20. A change in use of the licensed area shall require a new application for a licence.

3.5

Enforcement for Non-Compliance

Non-compliance under the provisions of the relevant legislation, Section 157 of the Planning &
Development Act 2000 will be taken very seriously by Cork County Council, and enforcement
proceedings will be commenced against any entity that fails to comply with the direction of Cork
County Council.
Where street furniture is placed outside premises without a licence or in contravention of the
conditions of the licence, the owner / occupier of the premises will be requested to remove this
furniture by Cork County Council.
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Draft Application Form

CORK COUNTY COUNCIL
COMHAIRLE CONTAE CHORCAÍ
LICENCE APPLICATION FORM FOR STREET FURNITURE (TABLES, CHAIRS, SIGNAGE, APPLIANCES
AND STRUCTURES)
ON PUBLIC STREETS AND FOOTPATHS.
PLANNING AND DEVELOPMENT ACTS, 2000 - 2007 - SECTION 254
PLANNING AND DEVELOPMENT REGULATIONS2001 - 2006
ORIGINAL FORM ONLY TO BE RETURNED To:
Any enquiries please contact us on Tel:
Address at which Licence is
applied for.

Name & Address of Applicant.

Mobile No./Landline.
Name & Address to which
notifications should be sent

Brief Description of proposed
Licence Application
Proposed hours for placement
of street furniture on public
From:To:footpath
Material of furniture:Dimensions of area -Length X
Breadth of area involved
Total area in Sq. Metres.
No. of tables
No. of chairs
No. of other structures
Public Liability & Employer Liability Insurance Details
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Name of Insurance Company:

Policy No ________________Expiry Date_________ ___Value_____________
I agree to abide by the conditions specified attached and any other condition which may be attached
by the Licensing Authority:
Signature of Applicant: ________________________ Date: _____________

For Office Use Only
Licence Application No:
Amount Received €
Licence Issue Date:

History:
Receipt No:
Licence No:

GENERAL LICENCE CONDITIONS
Street Furniture on Public Streets and Footpaths
1. The licensee shall maintain the area used for street furniture, in a condition so as not be a
nuisance and shall indemnify and keep Cork County Council indemnified against actions, suits,
claims, demands by any person arising from injury or damage to person or property as a
consequence of the placement of the said street furniture on the public road/footpath.
2. The Licensee shall be required to have a Public Liability & Employers Insurance cover to a
minimum value of €6.5 million indemnifying Cork County Council against third party claims. On
the Licence the name of the Insurance Company providing this cover together with Policy
Number and Date of Expiry shall be stated. The insurance policy shall be submitted for
inspection before the Licence will be issued.
3. The amount of Licence fee shall be in accordance with Schedule 12 of the Planning &
development Regulations, 2001, (please see schedule of charges below).
4. Street furniture shall be removed immediately if requested by Cork County Council. Equally, Cork
County Council reserves the right to cancel, withdraw, suspend or vary the terms of the Licence
at any time. No claim for damages or loss of income under any heading shall be taken against
Cork County Council for suspending, cancelling, withdrawing or varying the terms of the licence.
5. No claim for compensation shall be entertained in respect of damages or losses suffered as a
direct or indirect consequence of the maintenance requirements of any statutory undertaker.
6. All costs incurred by Cork County Council, including any repairs to the public road and services
necessary arising as a result of the licence, shall be at the expense of the licensee. Work on or in
the public road shall only be carried out by Cork County Council.
7. A copy of the licence shall be prominently displayed on the premises where it can be inspected
by officials from Cork County Council.
8. Direct entry between the public road/footpath and the entrance to the licensee’s premises shall
be maintained at all times. Visibility at junctions, accesses etc. shall not be obstructed by the
street furniture.
9. No side awnings or front awnings shall be used to cover the licensed area.
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10. The street furniture shall be of robust and stable construction to prevent movement by wind,
easy dislodgement by users, etc.
11. A minimum of 1.80m footpath clearance shall be maintained to front of the licence area.
12. No music apparatus shall be used within the licensed area.
13. The time of placement of furniture shall be agreed with the Cork County Council and shall be
removed from the footpath every night. The area shall be serviced throughout the time it is in
use by you the applicant and provision shall be made for the gathering of litter emanating from
your business or customers. On commencement and cessation of usage, each day, the area shall
be washed and swept. Litter receptacles shall be provided by the applicant and serviced
accordingly by you throughout the day.
14. Access for maintenance purposes for public lighting equipment and the associated underground
or overhead services shall be available at all times.
15. The use of public lighting equipment for unauthorised supports or attachments is not permitted.
16. The placement of street furniture on public road/footpath, carriageway, or lanews, outside the
licence area is not permitted.
17. All watermain covers, sewer manholes and service access points for ESB, Gas Company and
Telecom services shall be accessible at all times and no table, chair shall be positioned over a fire
hydrant.
18. The licence will remain in effect for not more than one calendar year from date of issue. The
granting of a licence does not automatically guarantee renewal the following year.
19. The licence is personal to the Licensee and the Licensee shall not assign or sub-let licensed area.
20. A change in use of the licensed area shall require a new application for a licence.
21. Licence fees are as follows and shall be paid by the licensee at the time of application for the
licence and shall be refundable where no licence issues:
Tables & chairs outside a hotel, restaurant, public house or other
establishment where food is sold for consumption on the premises
A case, rack, shelf or other appliances, apparatus or structure or structure for
displaying articles, whether or not for the purpose of advertisement or sale in,
or in connection with, any adjacent business premises
An advertisement consisting of any text, symbol, emblem, model, device or
logo

€125 per table per
year
€125

An Advertising Structure

€630

€630

CORK COUNTY COUNCIL
COMHAIRLE CONTAE CHORCAÍ
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INSURANCE POLICY DETAILS
Re: LICENCE APPLICATION FORM FOR STREET FURNITURE ON PUBLIC ROADS
PLANNING AND DEVELOPMENT ACTS, 2000 - 2007 - SECTION 254
PLANNING AND DEVELOPMENT REGULATIONS2001 - 2006

I hereby confirm that the insurance policy as set down hereunder provides for indemnification of
Cork County Council against third party claims arising from the use by me of the public
road/footpath in respect of the Licensed area and during the hours as set out in licence/consent.

Name of Insurance Company: ____________________________________
Policy No: ____________________________________________________
Expiry Date: __________________________________________________
Value: _______________________________________________________

Signature: _________________________________ Date: _____________
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LICENCE APPLICATION PROCEDURE

5. The application shall be dealt with under the Planning & Development Acts 2000 – 2007 and the
Planning & Development Regulations, 2001 - 2006.
6. All applications must be made on the official application form and must be accompanied by the
following:
 Site plan to the scale of 1:1000 clearly identifying the proposed licence area in red;
 A layout plan indicating the proposed tables and chairs. Insitu structures such as lamposts,
bollards, bins and utilities;
 A public liability policy or cover note (indemnity up to €6.5million in the joint names of the
applicant and Cork County Council;
 Detailed specification of the tables and chairs to be used;
 Detailed specification of the barriers proposed to be erected to contain the area for which
licence is sought;
 Details of refuse disposal/storage/management plan proposed for the licensed area.
7. All applications must be accompanied by the appropriate fee which will be refunded if a licence
is not granted.
8. Completed Application Forms must be returned to the relevant Municipal District Office.
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Municipal District Contact Details

Ballincollig Carrigaline
Floor 5
County Hall
Cork

Blarney Macroom
Council Offices
Town Hall
Macroom
Co Cork

Cobh
Council Offices
Carraig House
Cobh
Co Cork

Bandon Kinsale
Council Offices
Municipal Hall
Kinsale
Co Cork

East Cork
Council Offices
Youghal Road
Midleton
Co Cork

Fermoy
Council Offices
Charleville
Co Cork

Kanturk Mallow
Council Offices
Annabella
Mallow
Co Cork

West Cork
Council Offices
Kent St
Clonakilty
Co Cork
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Memo on Legal Advice from County Solicitor’s Department

Background

The Tourism Section requested the County Solicitor to provide clarification on a number of issues
regarding the licensing of Street Furniture, namely:



The potential flexibility the Council has with regards to the fees for the licensing of street
furniture or rebates to offset licence costs.
Clarification regarding the term “Planning Authority” as set out in the Planning &
Development Act, 2000. Does “Planning Authority” refer to a Local Authority at large or will
this designation require that the Planning Directorate has some involvement in the licensing
of street furniture?

Further clarification was sought from Donncadh McCarthy, Senior Counsel, regarding the parameters
of the legislation. It was confirmed that there is very little latitude with regards to the licensing
process in terms of licence costs. However the following points were clarified:
2.

Clarification of ‘Planning Authority’

The reference to ‘Planning Authority’ in the relevant legislation in effect refers to the Local Authority
in general. Therefore there is no requirement to manage Street Furniture through the Planning
Department specifically.
3.

Appropriate legislation for Enforcement

Section 157 of the Planning & Development Act 2000 relates to Enforcement provisions.
Section 254 of the Planning & Development Act 2000 relates to Licencing of Street Furniture.
Enforcement should be taken under Section 157 of the Planning & Development Act 2000 and not
the Road Traffic Act 1993. If the Planning Act empowers the Council to licence street furniture and
also creates an offence for non-compliance, then it follows that any enforcement should also occur
under that act.
This applies to non-compliance from licence holders and those who have not engaged with the
licensing regime. In theory Sec. 71 of the Roads Act 1993 could also be used for enforcement against
offenders outside of the licensing process.
4.

Part-Year Licensing

Under the provisions of the Act, the Council is entitled to apply a licence fee for part of the year.
Therefore, it is possible for an applicant to apply for a licence for one - twelve months with a
monthly charge of €12.50 (One Tenth of Annual Charge). For example, a licence for four months for
one table and chairs would cost €50.00.
Section 202 of the Planning & Development Regulations state that:
(1) Where a licence is granted by a planning authority under section 254 of the Act –
(a) to erect, construct, place and maintain, or
(b) to maintain,
18
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a specified appliance, apparatus or structure referred to in Part 1 of Schedule 12, the
amount of the fee to be paid to the planning authority shall, subject to the provisions of
article 203, be –
(i) where the licence is for a period of one year, the appropriate amount indicated in
Column 2 of that Schedule opposite the reference in column 1 of that Schedule to the
specified appliance, apparatus or structure,
(ii) where the licence is for a period of more than one year, an amount equal to the
fee for one year for each year or part of a year for which the licence is granted, and
(iii) where the licence is for a period of less than one year, an amount equal to one
tenth of the fee for one year for each month or part of a month for which the licence is
granted.
5.

Provision for Application / Administration Fee

There is no provision in the relevant legislation for the charging of an application / administration
fee.
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